
By Brian Cox, Attorney & ROA Board Member        

On September 1st, the federal Center for Disease Control announced an Agency Order that it will 

issue on September 4th that effectively places a moratorium on most evictions through the end of 

the year. This order applies to landlords, owners of residential properties, or other persons with a 

legal right to pursue eviction or possessory action (property managers and others), and prohibits 

them from evicting any ‘covered person’ from any residential property in any State or U.S. territory 

in which there are documented cases of COVID-19 that provides a level of public-health protections 

below the requirements listed in this order. This order does not apply in any State, local, territorial, 

or tribal area with a moratorium on residential evictions that provides the same or greater level of 

public-health protection than the requirements listed in this order, and it does not preclude State, 

local, territorial, and tribal authorities from imposing additional requirements that provide greater 

public-health protection and are more restrictive than the requirements in this order. This order 

does not relieve any individual of any obligation to pay rent, make a housing payment, or comply 

with any other obligation that the individual may have under a tenancy, lease, or similar contract. 

Nothing in this order precludes the charging or collecting of fees, penalties, or interest as a result  

of the failure to pay rent or other housing payment on a timely basis, under the terms of any 

applicable contract. For purposes of this order, “person” includes corporations, companies, 

associations, firms, partnerships, societies, and joint stock companies, as well as individuals.  

To invoke the CDC’s order, tenants (“Covered Persons”) must provide an executed copy of the 

Declaration form (or a similar declaration under penalty of perjury) to their landlord, owner of the 

residential property where they live, or other person who has a right to have them evicted or 

removed from where they live. Each adult listed on the lease, rental agreement, or housing 

contract should likewise complete and provide a declaration. Unless the CDC order is extended, 

changed, or ended, the order prevents these persons from being evicted or removed from where 

they are living through December 31, 2020.  

“Covered person” means any tenant, lessee, or resident of an owner of the residential property, or 

other person with a legal right to pursue eviction or a possessory action, a declaration under 

penalty of perjury indicating that: 

 (1) The individual has used best efforts to obtain all available government assistance     

  for rent or housing;  
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 (2) The individual either (any one applies):  

  (i)  expects to earn no more than $99,000 in annual income for Calendar Year  

   2020 (or no more than $198,000 if filing a joint tax return),  

  (ii) was not required to report any income in 2019 to the Internal Revenue Service,  

  (iii) received an Economic Impact Payment (stimulus check) pursuant to § 2201 

   of the CARES Act; 

 (3)   The individual is unable to pay the full rent or make a full housing payment due to 

  substantial loss of household income, loss of compensable hours of work or  

  residential property who provides to their landlord, the wages, a lay-off, or  

  extraordinary out-of-pocket medical expenses;  

 (4)   The individual is using best efforts to make timely partial payments that are as close 

  to the full payment as the individual’s circumstances may permit, taking into account 

  other nondiscretionary expenses; and  

 (5) Eviction would likely render the individual homeless — or force the individual to  

  move into and live in close quarters in a new congregate or shared living setting — 

  because the  individual has no other available housing options. 

Under “Applicability” the order does not preclude evictions based on a tenant, lessee, or resident:  

 (1) Engaging in criminal activity while on the premises;  

 (2) Threatening the health or safety of other residents; 

 (3) Damaging or posing an immediate and significant risk of damage to property; 

 (4) Violating any applicable building code, health ordinance, or similar regulation relating     

  to health and safety; or     

 (5)  Violating any other contractual obligation, other than the timely payment of rent  or 

  similar housing-related payment (including non-payment or late payment of fees, 

  penalties, or interest). 

Brian’s Note To Oregon Landlords:    Although I believe the intent is to prohibit evictions 

for nonpayment, I think the language above can be easily be read to prohibit no-cause 

evictions and evictions based on the 90-day exceptions as well. While previous executive 

orders were limited to federally subsidized housing, it looks like this federal order applies 

to everyone. 

 


